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Bill 9 
The history of the Bill: 
•  Bill 9 — Condominium Property Amendment Act, 2014 (Olesen) 
•  First Reading — 237 (Dec. 1, 2014 aft., passed) 
•  Second Reading — 336-38 (Dec. 3, 2014 aft.), 428-33 (Dec. 8, 2014 

eve., passed) 
•  Committee of the Whole — 470-75 (Dec. 9, 2014 aft.), 477-80 (Dec. 

9, 2014 eve., passed with amendments) 
•  Third Reading — 495-500 (Dec. 10, 2014 aft., passed) 
•  Royal Assent — (Dec. 17, 2014 outside of House sitting) 



Bill 9 
•  However, it is important to note that Section 62 of the Bill 

states that the Act comes into force “upon 
Proclamation”. Royal Assent is not the same thing as 
Proclamation, and so as of today’s date, Bill 9 is not 
valid or in effect as Law in the Province of Alberta  

 



Bill 9 
•  Further, given the number of amendments in the Bill that 

require “Regulations” to support and clarify the changes, 
it is likely that the government will proclaim the 
amendments in stages rather than all at once. If certain 
Sections in an Act refer to Regulations that do not exist, 
those Sections of the Act presumably, and from a 
practical perspective, cannot be proclaimed into Law.  

 



Bill 9 
•  CCI-SA has also received substantive responses to the 

amendments proposed to the Act.  However, given the 
number of significant changes proposed in the Bill, and 
the uncertainty of when each of those amendments may 
be proclaimed into Law, CCI-SA is reluctant to comment 
further on specific amendments and whether they are 
positive, or of concern. Further press releases shall be 
forthcoming in response to announcements from the 
government of Alberta. 

 



Sections of Interest 



Section 17 - Developers 
•  (1) “Developer’s Management Agreement” means a management 

agreement that was entered into by a corporation at a time when its 
Board consisted of directors who were appointed or elected when 
persons who were not at arm’s length from the developer owned or 
held units representing more than 50% of the total unit factors for all 
units. 



Section 17 
•  (2) Subject to Subsection (3), a corporation may, despite any term to 

the contrary in a developer’s management agreement or a collateral 
agreement, terminate a developer’s management agreement at any 
time after its board first consists of directors who were elected when 
persons who were at arm’s length from the developer owned or held 
units representing more than 50% of the total unit factors for all the 
units. 

 



Section 17.1 
•  (1) Except as otherwise provided in Section 17 and the regulations, 

a corporation may terminate an agreement within 12 months after 
the time at which is board first consists of directors who were 
elected when persons who were at arm’s length from the developer 
owner or held units representing more than 50% of the total unit 
factors for all the units. 



Section 30.1 - Meetings 
•  (1) The Board may, whenever it considers it appropriate to do so, 

convene a special general meeting of the corporation by providing 
written notice to each owner, subject to the regulations, no less than 
14 days prior to the day on which the meeting is to be convened. 

•  (2) The Board shall, on the written request of owners whose units 
represent not less than 15% of the total unit factors for all the units, 
convene a special general meeting of the corporation by providing 
written notice to each owner no less than 14 days prior to the day on 
which the meeting is to be convened. 



Section 30.1 
•  (3) A request under subsection (2) must include the nature of the 

business to be dealt with at the meeting. 
•  (4) A special general meeting under subsection (2) must be 

convened within 30 days of receiving the request, and if the board 
does not convene a meeting within that time period, the owners may 
convene the meeting. 

•  (5) A notice for a special general meeting must include the purpose 
for which the meeting is being convened, including the proposed 
wording of any resolution. 



Section 32.1 - Rules 
•  (1) Subject to the regulations, the Board may, by resolution, make, 

amend or repeal rules respecting the use, safety and condition of 
the real and personal property of the corporation, the common 
property and managed property. 

•  (2) The rules must be reasonable and consistent with this Act, the 
regulations and the bylaws. 

•  (3) Subject to the regulations, the Board must inform owners and 
tenants of any rules made, amended or repealed. 



Section 32.1 
•  (4) If a rule or a proposed rule is inconsistent with this Act, the 

regulations or the bylaws, this Act, the regulations or the bylaws, as 
the case may be, prevail. 



Section 34.1 - Bylaws 
•  (1) If there is a conflict between a bylaw and this Act or the 

regulations, this Act or the regulations, as the case may be, prevail. 
•  (2) Notwithstanding Section 32(3), in order to bring the bylaws in 

conformity with this Act and the regulations, a corporation, no later 
than one year after the coming into force of this Section, may by 
ordinary resolution amend any its bylaws to ensure that its bylaws 
do not conflict with this Act or the regulations. 

•  (3) Subsection (2) does not apply to amending an existing bylaw 
that is not in conflict with this Act or the regulations nor to adding 
any new bylaws. 



Section 39 - Contribution 
•  (1) A Board may by resolution: 
•  (a) determine from time to time the amounts to be raised for the 

purposes of the operating account and the reserve fund and may 
raise those amounts by levying contributions on the owners at 
regular intervals: 

•  (i) in proportion to the unit factors of the owners’ respective units; or 
•  (ii) subject to regulations, and if provided for in the bylaws, on a 

basis other than in proportion to the unit factors of the owners’ 
respective units. 



Section 39 
•  (2) A contribution shall not include any amount for the purpose of 

collecting from an individual owner: 
•  (a) a monetary sanction under a bylaw made under Section 35(1); 
•  (b) costs incurred by the corporation as a result of damages 

caused by an act or omission of an owner, tenant or occupant; or 
•  (c) any other amount set out in the regulations. 



Section 69 - Tribunal 
•  69.4(1) Subject to the regulations, where an application in respect of 

a dispute is filed with a court and the Tribunal has jurisdiction to hear 
the dispute, the court shall refer the dispute to the Tribunal. 

•  (2) Where an application in respect of a dispute is filed with the 
Tribunal, the Tribunal shall, if the Tribunal does not have jurisdiction 
to hear the dispute or the authority to order the relief sought in the 
application, refer the matter to a court. 



Section 69 
•  69.5(1) The Tribunal may, by order, do one or more of the following 

in respect of a dispute it hears: 
•  (a) award damages; 
•  (b) award costs; 
•  (c) award interest; 
•  (d) grant restitution; 
•  (e) nullify a sanction imposed by a corporation; 
•  (f) grant a temporary or permanent stay of a sanction imposed by 

a corporation; 
•  (g) require the production of a specific document, record or thing; 



Section 69 
•  (h) If the Tribunal is satisfied that one of the interest parties is 

carrying on improper conduct, appoint an investigator to review the 
improper conduct and report to the Tribunal; 

•  (i) direct an interested party to the dispute carrying on improper 
conduct to cease the improper conduct; 

•  (j) give directions as to how matters are to be carried out so that 
improper conduct will not recur or continue, including directing an 
interested party to the dispute to take steps to comply with this Act; 

•  (k) make a declaration on any matter specified in the regulations; 



Section 69 
•  (l) appoint an administrator under Section 58 as if the Tribunal 

were the Court; 
•  (m) dismiss a dispute; 
•  (n) grant any other relief provided for by the regulations. 

•  (2) Subject to the regulations, the Tribunal may vary or reconsider 
any order or decision made by it. 

•  (3) The Tribunal is not bound by the rules of evidence applicable in 
judicial proceedings. 

•  (4) The Tribunal may: 
•  (a) establish a date by which something must be done, and vary 

such date; 



Section 69 
•  (b) determine the validity, sufficiency and timeliness of the service 

of a notice, document or order. 
•  69.51(1) A Tribunal officer, for the purposes of hearing disputes: 

•  (a) has the same power as is vested in the Court for the trial of 
civil actions: 
•  (i) to summon and enforce the attendance of witnesses; 
•  (ii) to compel witnesses to give evidence on oath or otherwise; 
•  (iii) to compel witnesses to give evidence in person or 

otherwise; and 



Section 69 
•  (iv) to compel witnesses to produce any record, object or thing 

that relates to the matter being heard; 
•  (b) may decide questions of the sufficiency, validity or timeliness 

of service of documents; 
•  (c) may take evidence under oath; and 
•  (d) may administer oaths for the purpose of taking evidence. 



Section 69 
•  (2) If any person fails to attend, to answer questions or to produce a 

record, object or thing as required under Subsection (1)(a), or 
conducts himself or herself in a manner that might be in contempt of 
the Tribunal or its proceedings, the Tribunal may apply to the Court 
for an order committing that person for contempt in the same 
manner as if that person were in breach of an order or judgment of 
that Court, or restraining any conduct found by the Court to be in 
contempt of the Tribunal or its proceedings. 

•  (3) On an application under Subsection (2), the Court may grant any 
order that, in the opinion of the Court, is necessary to enable the 
Tribunal to carry out its duties. 

 



Section 69 
•  69.6(1) An application to the Tribunal must be made in accordance 

with the regulations. 
•  (2) The Tribunal shall conduct all proceedings and decide all 

applications to it: 
•  (a) subject to any limitations and restrictions set out in the 

regulations, and 
•  (b) in accordance with the rules of practice and procedure 

established pursuant to the regulations. 
•  (3) The Tribunal may publish its decisions in any manner that it 

considers necessary. 



Section 69 
•  69.7(1) An order of the Tribunal is final and binding on the parties to 

the dispute. 
•  (2) An order of the Tribunal may be filed in the Court, and on being 

filed, is enforceable in the same manner as an order of the Court. 
•  69.8(1) An application for judicial review of a Tribunal’s decision, act 

or order must be filed and served not later than 45 days from the 
date of the decision, act or order. 

•  (2) If an application for judicial review is made under Subsection (1), 
the Court may stat the Tribunal’s decision, act or order until the 
Court makes a decision on the application. 



Section 78.2 - Director 
•  78.2(1) If, in the opinion of the Director: 

•  (a) a developer is contravening or has contravened this Act or the 
regulations; or 

•  (b) a developer is using any form, agreement, letter or other 
document that is misleading or contains a term that 
misrepresents a provision of this Act or the regulations, the 
Director may issue any order directed to the developer. 

•  (2) An order under Subsection (1) may direct the developer: 
•  (a) to stop engaging in anything that is described in the order, 

subject to any terms or conditions set in the order 
 



Section 78.2 
•  (b) to take any measures specified in the order, within the time 

specified in the order, to ensure that this Act and the regulations 
are complied with; 

•  (c) A developer who is subject to an order under this Section may 
appeal the order under Section 78.5; 

•  (3) A developer who is subject to an order under this Section may 
appeal the order under Section 78.5. 

•  (4) The Director may reconsider or vary an order issued under 
Subsection (1). 



Managerial Regulation under 
Real Estate Act  
 
Charged with licensing, RECA’s goal is: 
•  To have managers licensed by December 2016; 
•  Meeting with BC, (they made it law in 2007); 
•  Been very open and helpful; 
•  Getting someone on board/staffed by April, then they’ll put an 

advisory committee into place; 



Managerial Regulation under 
Real Estate Act  

•  Reaching out to stakeholders; 
•  Putting consultation paper out to the public to get some details; 
•  Will do Town Halls, consultation, then identify and provide skills 

training. 



For more information, please contact: 
 

Laurie S. Kiedrowski 
Partner 
T: 403.225.6413 
E: lkiedrowski@mcleod-law.com 
 
 

John McDougall 
Partner 
T: 403.231.8206 
E: J.McDougall@scottventuro.com 

Contact Us 


